Mar 12 07 06:30p BEST BOOKKEEPING ‘ 602-944-3565 p.2

-

BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of

Case No. MD-05-1015A
MELANIE K. KOHOUT, M.D. '

CONSENT AGREEMENT FOR

o (o] © ~N o o & w N

Holder of License No. 23105 | SURRENDER OF LICENSE
For the Practice of Medicine :
In the State of Arizona.

CONSENT AGREEMENT

By mu‘tual.agreement and understanding. between the Arizona Medical Board
(“Board”) and Melanie K. Kohout, M.D. ("Respon&ent"). the parties agreed to the following
dispossition of this matter. | I

1. Respondent has read and understfénds this Consent Agreement and the
stipulated Findings of Fact, Conclusions of Léw and Order ("Consent Agreement”)‘.
Respondent acknowledges that she has the ﬁghi to consult with legal counsel regarding
this matter and has done so or chooses not to do ‘{so.

2. By entering into this Consent: Agreement, Respondent voluntarily|.

relinquishes any rights to a hearing or judicial review in state or federal court on the

|| matters alleged,.‘or to challenge this Consent Agreement in its entirety as issued by the

Board, and waives any other cause of action related thereto or arising from said Consent
Agreement. o |

3. This Consent Agreement is not eﬁiective until approved by the Board and

signed by its Executive Director. ‘ 1

1

4.  The Board may adopt this ‘Consen:t Agreement of any part thereof. This

Consent Agreement, or any part thereof, may tf:e considered in any future disciplinary

action against Respondent.
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' of this Consent Agreement

5 This Consent Agreement does not constrtute a drsmrssal or resolutlon of other )

'matters currentty pendrng before the Board i any, and does not constrtute any warver |

express or. rmplted of the Board s statutory authonty or Junsdrctron regardrng any ‘other

pendrng or future mvestrgatron actron or proceedrng The acceptance of this Consent o
Acmnmnnt dnes nnt nrech rdp anv nthpr anpnrv Y rhrtr\nemn nr nfficer nf thrs Q.tntp frnm ‘

rnstrtutrng other civil or. cnmrnal proceedrngs wrth respect to the conduct that is the’ subject

6. All admrssrons made by Respondent are solely for ﬁnal drsposrtron of this| -

matter and-any subsequent related admrnrstratrve proceedrngs or crvrl Irtrgatron rnvolvrng

the Board and Respondent Therefore sald admrssrons by Respondent are not rntended B

or made for any other use, 3uch as in the context of another state or federal govemment

regulatory agency proceedrng, crvrl or criminal ,cqurtproceedlng, in the State of Arizona or| -
N l N . - . , -

any other state or federal court.

7. Upon srgmng thrs agreement and returnrng thrs document (or a copy thereof) to

the Board‘s Executrve Drrector Respondent may not revoke the acceptance of the '

,Consent Agreement Respondent may not make any modifi catrons to. the document Any

modrﬁcatrons to thrs Vongrn}al document .are .rneffectrve and void unless m_utually approved_
by the partres | | a
8. lf the Board does not adopt this Consent Agreement Respondent will not

assert as a defense that the Board's consrderatron of this Consent Agreement constrtutes N

‘bras prejudrce prejudgment or other srmrlar defense '

9. This Consent Agreement, once approved and srgned is a publrc record that wrll

be publrcly drssemrnated as a formal actron of the Board and wrll be reported to the C

Nabonal Practrtroner Data Bank and to the Anzona Medical Board’s websrte
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1'0;' lf any part of the Consent Agreement is later dec!ared vord or otherW|se . .

unenforceable the remamder of the Consent Agreement m lts ‘entirety shalt remam in}

'forceandetfect o

_ : 1'1. Any vrolahon of this Consent Agreement constltutes unprofessronat conduct
and may result in dlsmphnary actlon AR. S. § § 32-1401 (27)(r) ¢ [v]|olat1ng a fonnal order
probatlon consent agreement or snpulatron rssued or entered into by the board or |ts

executlve dlrector under thls chapter") and 32- 1451

%/ﬁm ,/M, s s M0

MELANIE K KOHOUT M.D.
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FINDINGS OF FACT

1. The Board is the duly constrtuted authonty for the regulatron and control of —

the practroe of allopathrc medrcrne in the State of Anzona

2 Respondent |s the holder of lloense number 23105 for the practroe of ' '

'.allopathrc medrcrne in the State of Anzona

3'. The Board rnltrated case number MD—05-1015A after reoervrng a complalnt g

regardrng Respondent’s care and. treatment of a three and a half year-old male patrent o

4. o On May 14, 2003 ™ presented wrth hrs mother to Respondent oomplalnrng '

' of overactrveness aggressrveness selfm]ury. mood changes obsessrve behavror and

temper rages TM's mother reported they moved to Amona ﬁve months earller they had

l

no contact wrth TMs father and she has a hrstory of brpolar dlsorder obsessrve

' compulsrve drsorder and panrc drsorder Respondent evaluated TM and dragnosed him| -

with - Brpolar drsorder severe Attentrve Deﬁcrent Hyperacuve Drsorder Obsessrve

Compulsrve Drsorder Opposmonal Deﬁant Dlsorder and Expresslve Language Drsorder

| Respondent noted TM has srgmﬁcant stressors he |s srgnrﬁcantty |mpa|red and is a

danger to. hrmself or others Respondent prescnbed 2. 5 to 7 5 mg of Dexednne three trmes
a day for TM S ADHD and 3 to 9 mg of Melatonln at nrght as a sleep aid.: | |
- 5. On May 16, 2003 TM s mot:her sent an e-nnarl to Respondent suggestmg ™|

| had |mproved in some areas but not in, others Respondent drsconnnued TM's. Dexednne

and without physrcally examrnrng hrm provrded TM s mother wrth samples of Zyprexa an| . ‘

antrpsychotrc medrcatron On May 19 2003 Respondent prescnbed 2. 5 mg of Zyprexa
with one reﬁll to TM’s medrcatron regimen. . R ‘
| 6. On July 2 2003; TM presented wrth h|s mother to Respondent for an ofﬁce

visit. Respondent noted TM was aggressrve and mcreased hrs Zyprexa to 7 5 mg per day
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3 to prescnbrng the medlcatrons. '

On July 21 2003 TMs mother contacted Respondent complarmng TM was: not sleepmg o '

'through the nlght and is aggresswe V\ﬁthout physrcally examrnlng TM Respondent

mcreased TM’s Zyprexa to 125mg per day e . _
BA on. August 12, 2003 TM and hls mother presented to Respondent '

4 Respondent completed a questronnalre regardlng TM s psychlatnc progress and Irsted hls e

current medlcatlon reglmen Wlthout notlng TM 'S pulse rate or blood pressure Respondent :

‘ prescnbed 0.1 mg of Clomdlne for hypertensron Respondent also drscontmued the| o
.Zyprexa and prescnbed 1 mg of Rlsperdal an antlpsychotlc medlcabon Respondent : _" S
tprovrded lnstructlons to TM's mother to assess TM s outcome and rncrease the Rlsperdal
|to 1 5 mg twroe a day |f TM s aggressron contrnued ' '

' 8. - On October 22 2003 ™ presented wnth hlS mother to Respondent_‘ o

Respondent |ncreased TM’s Rlsperdal to 2 mg twrce a day and hls Clomdlne to 0 3. On'. -

‘ November 26 2003 T™'s mother contacted Respondent and reported gwmg TM half of}|.
'her own Amblen 10 mg tablets There is no rndrcatron |n the. record Respondent objected |

.to thls s

t

9_ ) .'" . From Deoember 29, 2004 to July 5 2005 Respondent prescnbed 10 mg of . L

Amblen 100 mg of Serzone an antldepressant wrm lrver abnormalrty conoems Klonopln
a benzodlazeplne 3 mg of Rlsperdal whlch is consrdered to be the full dose for adults 5

mg of BuSpar an anti anxiety medlcat]on Concerta a shmulant medrcatlon 100 mg of | .

_ Amantadme an antmral medlcatlon and Lamlctal for TM S mood and anxrety Respondent S
_also prescnbed Zyrtec and Flonase for TM s allergres rather than provrdrng a pedratncran o

' refenal Respondent did not provrde mformed oonsent to TMs mother mcludmg TMs e

!

| diagnosis, the purpose of the medlwtrons or the nsks and beneﬁts of the medrcatrons pnor _‘
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| 10. ~ On Apnl 20 2005 ™ presented wrth his mother to Respondent complarmng .

of twrtchlng and droollng Respondent did not evaluate TM. for extrapyramldal symptoms .

(movement dlsorder) that may have been caused by hls medrcatrons Respondent noted -

| the droo!mg was attnbuted to nasal congestlon and decreased TM's Rlsperdal to 4 mg |
| Respondent did not provrde a referral or contact a pedratncran or. TM’s prrmary care.

. physrcran regardlng TM s extrapyramldal symptoms

11.~- On June 14 2005 TMs motherr sent Respondent an e-mall wantrng to|

decrease T™'s. Rlsperdal Wthout physrcally examlnmg TM Respondent decreased the |

Rrsperdal to 2mg.

- 120 On July : 3 2005 TM presented to the emergency room wrth extrapyramldali C

symptoms that requrred lntravenous medlcatron to stop the reactlon The emergency room
physrclan ("ER physman ) contacted Respondent and she rnstructed the ER physrcran tol
wnte a prescnptnon for 1 mg of Benztropme twrce a day, to drscontrnue TM s Amantadrne i _:

' and to have ™ come to her oﬂioe as soon as possrble On July 5, 2005 Respondent’

fﬁce staff noted ER physucran had prescnbed 0. 5 mg of Benztropme twrce a day and TM s
mother wanted the dosage mcreased V\ﬁthout physrcally examrnrng TM Respondent'
prescnbed 2 mg of Benztroprne ‘A tablets twrce a day. Wthh is four tlmes the range the |
ER physrcran prescnbed ', L P |

' '13, When presented wrth a three and a half year-old Chlld wrth multlple

behavroral problems the standard of care requrres a physruan to gather prevnous medrcal g

: ,and educatronal records, obtarn a complete hrstory. perform a mental, status and a bnef

neurologrml exammahon collaborate with other treatrng physrcrans develop a dlagnosrs

_and assessment plan and treat the pahent conservatrvely loased on the evaluatron

| ] 14. Respondent devrated from the standard of care because she farled to gather -

prevrous medrcal and educatlonal records on TM™, falled to obtam his' complete hlstory, ;
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failed to perform ‘a mental status ‘and a brief neurologicatekamtnatton'on'.TM; failed"to'
collaborate 'witthM's' other tl'eating physicians, failed o develop a diagnosis and| .

_ ~assessment plan and failed to treat ™ conservatwely based on hrs evaluatlon

15 The standard of care requrres a. physzclan to recogmze a pattern of phone C

calls and e~malls by a patnents mother reportlng her chlld S symptoms and requestmg T

medlcatlons for those symptoms and to obtaln the patlent's psychosocrat or home o

S|tuatlons before changmg, addlng, mcreasrng or decreasmg medlcatlons and set-.

gurdelmes for freatment.

V16'.'_' Respondent dewated from the standard of care’ because she fanled to

reoognaze a. pattern of phone" catls and e-malls by TMs mother reportlng vanous |

symptoms and requestmg medlcatlons for those symptoms Respondent falled to obtam o

TM s psychosocral or home srtuatlon before changlng. add:ng. tncreasmg or decreasmg

hls medlcatron and she farled to set gutdelmes for treatment

3 t?. The standard of care requrres a physnman to oontact Chtld Protect]ve

' Sennces to report evndence of dmg drversron between mother and ohrtd

18, Respondent devrated from the standard of care because she falled to :

contact Child Protecttve Servroes to report that TM s mother provrded hlm with her Amblen' T

medlcatlon

e 19.- The standard of care requrres a; physrman to prowde mformed consent |

' mcludmg the patlents dlagnosrs the purpose ofu the medrcatlons or the nsks and beneﬂts

-of the. medrcatrons pnor to prescnblng medrcatrons

L 20 Respondent dewated from the standard of. care because she farled to

provrde mformed consent pnor to prescnbrng medlcatlons to TM
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21. Respondent’s failure to.physically examine TM while administering several
different medications led to TM developing anj extrapyramidal reaction that required
intravenous medication to stop the reaction.

22. During the investigation, Board Sta{ﬁ noted Respondent's medical records
were incomplete and were missing informaﬁbn regarding TM's care. During an
1| investigational interview, Board Staff asked Respcjmdent if she altered any of TM's medical
records. Respondent reported she had not, but later admitted altering TM's medical
records when she filled out TM's patient assessment form six months after 'she had
evaluated him. As part of the investigation, Board Staff reviewed Respondent's
appointment book and TM's medical records. On;September 21, 2004, May 19, 2005 and
June 13, 2005, Respondent noted in the medical record that TM had not shown for
appointments. This does not ‘correspond with Réspondenfs appointmént book indicating
TM's appointment was cancelled, that the day was fully booked or that TM presented for
his appointment. |

23.  During the investigation, Board Staff received an e-mail from the complainant
indicating Respondent received a shipment of Vioodin and Alprazolam, both contrq||ed
substances, from a phamaceutical company an(;i dispensed those medications without a
dispensing license, without performing a physigal examination and \}vithout maintaining
medical records. In response to the Board's investigation, Respondent admitted
dispensing Vicodin to a current employee ("SF’)_ without a dfspensing license, without
performing an examination on SF and withoiit maintaining medical‘records on SF.|
Respondent also admitted to giving the Alprazolam to her dog for separation anxiety,
which was not previously prescribed by a veterinarian. On May 23, 2006, Respondent
brought the Vicodin and Alprazolam bottles to I;'\er investigational interview. Board Staff

noted both bottles were half empty and the nuhber of pills used was inconsistent with
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" Respondent’s stated use mdrcatmg Respondent was usrng the drugs The e-marl also

|indicated Respondent used SF's name to obtaln prescnptlons for herlpersonal use. In her

response Respondent admrtted she wrote prescnptrons for Vicodin, dated Apnl 19.__2006

under SF's name and asked SF to ﬁlI the prescnphon and return the prlls to her '

. 24. In response to the Boards rnvestlgatron Respondent admrtted to srgnrng

: blank prescnptron pads and grvrng them to her ofﬁce ‘manager to wnte reﬁlls for patrents in|-

case she was not avarlable or-was with a patrent

25 - A physmran is requrred to marntarn adequate Iegrble medlcal records :

: 'contarnlng, at a minimum, sufﬁcrent rnformatron to. |dentrfy the patlent support - the |-

" dragnosrs ]ustriy the treatment accurately document the results mdrcate advroe and

cautronary wammgs provrded to the patient and prowde sufﬁcrent rnformatlon for another
practrtroner to assume contlnurty of the patlent’s care at any pornt in the course of|
treatment ARS § 32- 1401(2) Respondent’s records were rnadequate because
Respondent did not note TMs pulse rate or blood pressure prior to prescnbrng al
hypertensron medlcatlon Respondent drd not marntarn medlcal records for SF

2‘6.‘ Respondent admits to the acts descrrbed above and that they constltute B

unprofessnonal conduct pursuant to ARS §32 1401(27)(e) (“[flailing ‘or refusrng to
marntarn adequate records on a patlent’) AR S §32-1401(27)(f) - [h]abrtual rntemperance .
in the use of alcohol or habrtual ‘substance abuse) A.RS. §32- 1401(27)(9) ([u]srng
controlled substanoes exoept rf prescnbed by another physrcran for use dunng .a

prescnbed course of treatment"), A R.S. §32-1401 (27)(k) ¢ [s]rgmng a blank undated or|

predated prescnptron form ) ARS. §32—1401(27)(q) ( [a]ny conduct or practlce that |s or
mrght be harmful or dangerous to the heaith of the patlent or the publrc') AR. S §32— -

1401(27)(t) ([k]nowrngly maklng any false or fraudulent statement wntten or oral, in :

connectron with’ the practice of medlcme or rf applymg for: pnvrleges or renewrng an '
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_applicatlon for privileges at a health care in'st‘itut:ion'")-' ARS. §32-14o1’(27)(11)('[k1n6\~ing|y ‘
maklng a false or mlsleadrng statement to the board or on a form requrred by the board or| .
in a wntten correspondence rncludmg attachments with lhe board) ARS §32-
1401(27)(l|) ([c]onduct that the board determrnes is gross ' neglrgence repeated ,:‘ ‘
‘neglrgence or neglrgence resulting in harm to or the death of a patrent") AR. S §32-

1401(27)(kk) (“[flailing to drspense drugs and devices in compliance wrth article 6 of this

chapter’) and ARS §32—1401(27)(ss) ([p]rescnbrng,_ dlspensmg or fumrshmg al

prescnptlon medmtron or a prescnphon—only devrce as deﬁned in section 3241 901 to al
person unless the licensee first conducts a physrcal exammatron of that person or has _

prevrously establrshed a doctor-patrent relatlonshrp. .. .‘). R

) ~ CONCLUSIONS OF LAW | |
-1 The Board possesses junsdrctron over the subject matter hereof and over| °
| Respondent. . ' A ' . | _ . -
.'2. ~ The oonduct and crrcumstanoes descrrbed above constltute unprofessronal o L

’ oonduct pursuant to AR S. §32-1401(27)(e) ([f]arlrng or refusrng to mamtarn adequate .

reoords on a patlent') A R S. §32- 1401(27)(f) ([h]abrtual mtemperance in the use of
alcohol or habrtual substance abuse) ARS §32-1401(27)(g) ([u]srng controlled i

A substances exoept if prescnbed by another physrcran for use dunng a prescnbed course of

: treatment") A R.S. §32 1401(27)(k) (“ [s]rgnlng a blank, undated or predated prescnptron )

form™), AR.S. §32—1401(27)(q) ("[a]ny conduct or. practlce that is or mrght be harmful orf

-dangerous to the health of the patlent or. the publrc') A R.S. §32—1401(27)(t) “ [k]nowrngly ::

akrng any false or fraudulent statement wntten or oral, in connectlon wrth the practrce of

medrcrne or |f applyrng for pnvrleges or renewmg an applrcatron for pnvrleges ata health s
care rnstrtutron ). AR. S §32-1401(27)(u) (" [k]nowrngly makrng a false or mlsleadrng :

stateme_nt to the board oron a form requ_rred by ttte board orin.a wntten_ correspondence, S

!

10
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including attachments, with the board”); A.R.S. §32-1401(27)(II) (“[clonduct that the board
determines is gross negligence, repeated negligence or negligence resulting in harm to or

the death of a patient”); A.R.S. §32-1401(27)(kk): (“[flailing to dispense drugs and devices

in compliance with article 6 of this chapter”) and‘ A.R.S.h §32-1401(27)(ss) (“[p]rescribing,

dispensing or furnishing a prescription medicatiori or a prescription-only device as defined

in section 32-1901 to a person unless the licenseé first conducts a physical examination of
that person or has previously established a docto;-patieht relationship.". ).

ORDER |

IT IS HEREBY ORDERED THAT Licensg Number 23105, iséued to Melanie K.

Kohout, M.D. for the practice of allopathic medicif;e in the State of Arizbna, is surrendered

and that Melanie K. Kohout, M.D. immediately feturn her wallet card and certificate of

I‘icensure to the Board.

DATED and effective this /=2~ day of L\{Of il , 2007.

ARIZONA MEDICAL BOARD

g,

R

seaSH 1°%% | -
§Q¢.. "’% ' i ~
5 v =
Ea, O k§ TIMOTHY C. MILLER, J.D.
28 1013 xS Executive Director
’f"#;t-l? 13,80

R

ORIGINQI{j of the going filed
thiscf ay o , 2007 with:

Arizona Medical Board ,
9545 E. Doubletree Ranch Road ‘
Scottsdale, AZ 85258 !

EXECUTED COPY.of the foregoing mailed
this¢ %4 day o 7 2007 to: :
Melanie K. Kohout, M.D.

Address of Record

11
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